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Getting the Most from Virginia's Court Records:
Order Books, Minute Books, and Ended Causes
by Victor S. Dunn, CG'm

W

as your Virginia ancestor illegitimate, a "gentleman justice" of the court, a horse thief, or
an insolvent debtor? Court order and minute books
as discussed in part one of this article may provide
the answer to this and other unresolved genealogical
issues. Part two of this article will discuss information found in ended cause (also called final judgment)
loose papers 1 which often provide additional data on
law cases entered in order or minute books.

Order and Minute Books

V

irginia's county court order and minute books
can yield a wealth of information for researchers. Along with genealogical data not found in other
sources, order and minute books often contain migration and biographical information on our ancestors.
Order books and minute books can be particularly
helpful for researching elusive "landless" colonial ancestors who are not likely to appear in deed or probate
records, and where there are often large gaps in tax
lists prior to the Revolution.
Court order books contain detailed records of the
daily court proceedings. Minute books are a short
hand version of these events. The amount of information in each varies by county and time period, and
researchers may see very little difference in the presentation of data in either. One important difference is
that order books are more likely to contain marginal
notations regarding the court matter and participants,
and are also more likely to be indexed. For purposes
of this article, order books and minute books will be

referred to collectively as order books.
Records of Minors

O

rphan children often appear in order books, and
their parents or other relatives are often named in
these records. Order books contain entries of guardians appointed by the court for orphans who had an
"estate." Once orphans reached the age of 14, they
were allowed to come into court and choose their
guardian. 2 Order book entries also often list mothers who bore illegitimate children and in some cases
name the father.
Orphans and illegitimate children were frequently
bound out as apprentices to learn a trade. These entries often list one of the child's parents. For example,
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James M. Lark's descendants were unable to determine his parentage
until the following 1833 entry was located in Russell County Law Order
Book 1, page 94: "Ordered that James Matthew Lark a bastard child
of Polly Lark, be bound by the overseers of the poor as an apprentice
to John H. Moon." However, a child did not have to be an orphan or
illegitimate to be bound out. From the seventeenth century until well
into the nineteenth century, families of limited means often bound out
their children to learn a trade and also to relieve the family of the burden
of supporting the child. The following 1817 entry for George Dunn in
Frederick County Minute Book 1817-1820, page 199, is the only known
record that names his father, and also provides data to calculate an exact
date of birth: "Upon the motion of Robert Dunn leave is given him to
bind his son George Dunn aged fifteen years 1st June next to Andrew
Noland until he arrives of age who is to learn him to Read Write and
Cypher and trade of shoemaker."
Probate and Land Records

R

esearchers will usually find more details about probate and land records in the county will and deed books. However, in some burned
counties the order book may be the only court record of these transactions that has survived. Entries note the grantor, grantee, and whether the
deed was acknowledged by the grantor or proved by the witnesses (who
are named) . Dower releases by the wife are also indicated.
Order books record the presentation of a will for probate. Individuals
posting security for administrator's (intestate estate) or executor's (testate estate) bonds are also listed, as are those appointed to appraise the
estate of the deceased. These individuals were likely close friends or
relatives of the deceased who did not have an interest in the estate. The
widow was frequently named as administratrix. Her next marriage can
sometimes be tracked when she and her new husband petitioned the
court to appoint them administrators of the estate.
Immigration and Indentured Servants

D

uring the seventeenth century and into the early eighteenth century,
Virginia's land office awarded land warrants called headright certificates to those who brought individuals into the colony. Typically, an
individual was awarded a headright for fifty acres of land for each immigrant he transported. Order books record the granting of these headright
certificates. A typical entry appears on 2 March 1724/25 in Spotsylvania
County Order Book 1724-1730, page 37, as follows, "Leonard Helms in
order to prove his right to take up land according to the Royall Charter
made oath that he came into this countrey and that he brought with him
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Elizabeth his wife and Joseph Helms, Maybre Helms,
Leonard Helms, Ann Helms and Mary Helms his children and that this is the first time of proving the said
importations where upon certificate is ordered to be
granted them to take up three hundred and fifty acres
of land." See James W. Petty's "Seventeenth Century
Virginia County Court Headright Certificates" in The
Virginia Genealogist Volume 45, January-March 2001
(pp. 3-22) and April-June 2001 (pp. 112-122).
Non-British immigrants swore oaths of allegiance
or became naturalized in colonial court records. After
the Revolution, immigrants could become naturalized
in the county, state, or federal court by first recording
an intention for naturalization and then a petition.3
Indentured servants sometimes brought suits
against their masters for cruel treatment or for detainment past their completed term. A master could petition the court to extend the length of an indenture if
a servant committed certain offences such as running
away from home or bearing an illegitimate child.
Tithable Information

T

ithable and tax list information found in the order
books can be used in conjunction with tax lists.
Order book entries often describe the boundaries of
a tax collector's jurisdiction, especially when a new
collector was appointed. Researchers will often find
the phrase "in the room of," which indicates that the
new collector was replacing the old one.
When new tithables were added to a collector's jurisdiction, the information was often recorded in the
order books, thus indicating migration into the area.
Researchers should pay particular attention to all of
the individuals named in the entry, as they may have
migrated as a group. This information is particularly
helpful in the colonial period for which few tax lists
survive. A 1746 entry from Frederick County Order
Book 2, page 3, notes, "On the motion of Alexander
Ross its ordered that he John Ross, George Ross
David Ross Jonathan Ross a Negroe Boy named New
be added to this list of Tithables for the year it is further ordered that the County Collector account with
the Parish for the same."
Road Orders

O
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verseers or surveyors of roads, appointed by
the court, were responsible for maintaining

VGS Calendar
2006
3-4 November
VGS Fall Conference: "The Old Dominion: Two
States, One Heritage." Lewisburg, West Virginia.
A joint conference with the West Virginia
Archives and History, Greenbrier Historical
Society, and the Mining Your History Foundation
of West Virginia. See VGS web site for more information.
2007
16-19 May
NGS Conference in the States: "Rediscover
Virginia: 400 Years of Family History."
Richmond, Virginia. Cohosted by the Virginia
Genealogical Society, Fairfax Genealogical
Society, and Genealogical Research Institute of
Virginia.

the county roads, and these entries are noted in order books. Some order books list the tithables who
were appointed to work a given road. That information may also be found in the county loose papers
that were often recorded in the November court term.
Researchers can use this information to study ancestral neighborhoods. It is often more useful than tax
lists, because each road crew typically represented a
smaller neighborhood unit than the tax district.
Road orders may also help researchers locate landmarks that do not appear on modern day maps due to
name changes of roads or water ways. Some counties' road orders have been abstracted from the order
books and published by the Virginia Transportation
Council at <http://vtrc.virginiadot.org/PUBS.aspx>
and by the Virginia Genealogical Society.
Military Records

A

ppointments of militia officers can often be found
in order books as well as fines of militia members who did not appear for muster. Revolutionary
War pensioners and their widows are listed in court
records when claiming their annual pension. No pro-
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Corrections
Due to a scheduling error, Conley Edwards
will not be a guest speaker at the Fall
Conference on 4 November as advertised in
the conference brochure. Marty Hiatt, CG•"',
will speak in his place. Ms. Hiatt is a full time
genealogist who has researched the families
of Northern Virginia since 1990. She edits
and publishes Northern Virginia Genealogy,
is a past executive director of the Board for
Certification of Genealogists, the past chairman of the Virginia Institute of Genealogical
Research, and is a member of the board of
the Virginia Genealogical Society.

bate or land record naming the heirs of Mason Colvin
could be found in county will or deed books or the
soldier's pension application. However, the following
1857 entry appeared in Rappahannock Minute Book
G, page 88: "The Court doth certify that satisfactory
evidence has been exhibited that Mason Colvin was
a Revolutionary Pensioner of the United States at the
rate of $36.66 per annum, that he was a resident of the
County of Rappahannock in the State of Virginia and
died in the said County in the year 1853 on the 23'd day
of January, that he left a widow and that he left eleven children whose names are Henry Colvin, Nancy
Colvin, Benj. Colvin, John Colvin, M ason Colvin,
Patsey Colvin, Nathaniel Colvin, Lucy Colvin, James
M . Colvin and Howard Colvin and Robert Colvin."
During the Revolutionary War, large quantities
of provisions were impressed by the Virginia and
Continental Armies. In many cases warrants or receipts were issued by military officers so that the
owner could apply for payment with the state government or Congress. In an effort to settle these claims,
an act was passed requiring citizens to present these
claims and documentary evidence to the county court.
These entries are recorded in the order books.4 This
information has also been compiled and transcribed
in the Virginia Publick Claims county series by Janice
L. Abercrombie and Richard Slatten.
Occupational Licenses and Civil Appointments

August 2006

O

rder books contain entries of applications by individuals for licenses to operate taverns and also
to build and operate a mill in the county. Appointments
of county constables, surveyors, gentlemen justices,
overseers of the poor, and other officials provide informative biographical data on ancestors.
Moral Offenses

T

he county court monitored the moral actions of
citizens whose offenses are recorded in the order books. Researchers will often find records of individuals who failed to attend church and entries for
public drunkenness. Individuals who used profanity,
especially in court, were sometimes fined for their offense. The court also monitored gambling, offenses
of liquor laws, and houses of prostitution which are
labeled as "disorderly houses" in the com1 records 5

[Part two of this article will be published in the
September-October issue of the Newsletter. - Ed.]
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Endnotes:
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professional genealogist, Dunn specializes in Virginia and West Virginia research with an emphasis on
brick-wall solutions, land records, and platting. The
author also wishes to thank Marty Hiatt, CG'm, and
Barbara Vines Little, CG'm, for their input and review
of this article.
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1 Loose papers are any court records that are not
bound.
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T

he Mid-Atlantic Germanic Society (MAGS)
will present it's fall conference, "Internet and
More Traditional Based Research," on 14 October
2006 at the historic Hotel Bethlehem, 437 Main
Street, Bethlehem, PA 18018. Guest speakers include
John Konvalinka, CG'm, CGL'm, and Dr. Paul Peuker,
director of the Moravian Archives in Bethlehem.
Registration before October 1 is $40 for non-MAGS
members and $35 for MAGS members. After October
1, registration is $45 for non-MAGS members and
$40 for MAGS members. For more information, see
the MAGS web site at <http://www.rootsweb.com/
-usmags/>, or contact Diane Kuster, 24 10 Jacqueline
Drive B-13, Wilmington, DE 19810; (732) 674-9963;
dmkuster@comcast.net.

T

he Fairfax Genealogical Society and Mount
Vernon Genealogical Society will present a

joint conference and genealogy expo titled "Guess
Who's Coming to Virginia for Genealogy! Speakers,
Vendors and You!" on March 27,2007, in the Virginia
suburbs of Washington, DC. Speakers Jana Broglin
CG'm, Linda Jonas, Charles Mason, Jr. , CG'm, George
Morgan, and Laura G. Prescott will present twenty
lectures on Colonial Research, the National Archives,
Lives and Times, Mapping the Land, and the Civil
War. Visit the Genealogy Expo's 5,000 sq. ft. exhibit
hall with twenty-eight exhibitors and over a dozen
door prizes. For more information, please visit the
FxGS web site at <http:// www.fxgs.org>.

T

he Trent family project has been established to
help researchers of this surname or related families, such as Trant, work together to find their common heritage. Henry Trent anived in Virginia before
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Getting the Most from Virginia's Court Records:
Order Books, Minute Books, and Ended Causes (cont' d)
by VictorS. Dunn, CGsm
[Part one of this article was published in the JulyAugust issue of the Newsletter.-Ed.]

Court Suits

T

he bulk of order and minute books consist of entries regarding criminal and civil law suits presented to the county court. Criminal suits involve
crimes against the Commonwealth or the King, while
civil cases are between two or more private parties.
Civil cases are divided into law and chancery. In
a chancery case, justice is administered according
to fairness as contrasted with the strictly formulated
rules of common law.6 Written depositions are taken
by the plaintiff, defendant, and witnesses, and submitted to a judge to rule on the outcome. Chancery
records often contain a great deal of family data and
have received much attention from the genealogical community over the past decade. The Library of
Virginia is currently sponsoring a project to index and
microfilm pre-1913 county chancery loose papers.
Many county chancery records have been indexed
and are accessible at the Library of Virginia's web
site at <http://www.lva.Iib.va.us/ChanceryWebQ/
ChanceryBasicQuery.asp#basicdatastart>. This link
also contains a description of information found in
chancery records and methods of accessing the records. Check back for updates as more counties are
indexed and filmed .
Trials of law cases are based on established law and
usually tried by a jury. They are more common than
chancery records. The loose papers associated with

law cases are typically referred to as "ended causes"
or sometimes as "final judgments." They typically
do not contain as much genealogical data as chancery papers and are often overlooked by researchers.
However, as discussed below, they can provide genealogical breakthroughs in establishing ancestry and
migration, especially when used with other sources .
Researchers can distinguish chancery from law
suits in order books by the term "in chancery," which
is typically suffixed following the plaintiff's and defendant's listing. Law cases may contain several descriptions following the entry such as "in case," "in
debt," or "trespass, assault and battery."
Entries for both chancery and law cases appear in
various monthly court dockets, beginning with an en-
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try at the initiation of the suit and continuing with entries to summon
witnesses, bonds for defendants, continuances, etc. Notations will frequently state that a case is abated or ended due to the death of one of the
parties or the removal of a party (usually the defendant) from the jurisdiction of the suit. The final entry for law cases that are resolved by the
comt is typically noted as a "final judgment" and for chancery is labeled
as a "final decree." The loose papers for chancery and law cases are usually accumulated from the initiation of the case, folded into a packet, and
filed in the month the case ended.
Researchers can glean a great deal of genealogical infonnation from
cases listed in order books. Some of the earlier order book entries contain depositions of witnesses that give their age and relationship to the
parties in the suit. Defendants in cases sometimes had to post bail, and
often a relative acted as surety. After a suit was tried, there are often recorded entries ordering both the plaintiff and defendant to pay witnesses
for testimony. Witnesses were often related to the parties in the suit.
Mileage was also paid to witnesses who resided outside the county, thus
providing clues to residency. Individuals using aliases are often identified in court suits by both names.
Some suits were brought by and against administrators of estates of
deceased individuals and can serve to prove a death when no probate
record is found elsewhere in county records. Some of these entries may
provide a listing of the heirs of the deceased. Since a suit could last several years (or decades with chancery suits), researchers can often find
records of widows who are involved in a court suit and their subsequent
remarriage in a later docket listing.
Record Access and Research Tips

M

any original order books and minute books can still be found
at the county courthouse in the circuit clerk's office. Most have
been microfilmed through the nineteenth century and are available via
interlibrary loan from the Library of Virginia and the Family History
Library. Researchers will often find microfilmed copies for their county
of interest in that county's main library or the local genealogical society
library.
As with other court records, first check for published abstracts. Be
aware that "unpublished" abstracts and indexes may exist in manuscript
collections, or order book entries may be indexed and transcribed on
note cards. To find out if these exist, check with an archivist at the local
historical or genealogical society or library, professional genealogist, or
"resident genealogical expert."
Although a few counties have comprehensive indexes covering large
time periods, most order books and some minute books have a limited
index in the front or back of the book. Be aware that these indexes are
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often very incomplete and usually arranged in initial
order only by plaintiff, so that the whole index must
be read to locate defendants. Additionally, the indexes often list only the main parties in the entry and
often omit individuals who were witnesses, acted as
bondsmen or security, or were codefendants in a suit
involving an estate.
Researchers who find information in a deed or will
book indicating that an ancestor appeared in court to
prove a deed or will, or acted as a bondsman for administration of an estate, should read all of the order
book entries for that date since individuals often took
care of multiple matters when they went to court.
Finally, if the index is limited or missing, a page
by page reading may be in order. Although this can
be time consuming, individuals with a large number
of ancestors residing simultaneously in the county
during a given time period will likely find much biographical and genealogical data in the order books
covering those periods.
Ended Cause Loose Papers

A

s mentioned in part one of this article, the loose
papers for law cases are usually accumulated
from the initiation of the case, folded into a packet,
and filed in the month the case ended. These documents are known as "ended causes" or sometimes
called "final judgments," or infrequently as "dead"
or "determined papers." To locate these documents,
researchers must follow the case through the order or
minute books to determine when the case ended. If
the case went through the full judicial process, a final
judgment will be noted in the order book. The case
could also end due to the death of one of the parties,
an agreement by the parties, failure of the plaintiff to
further prosecute, or removal from the jurisdiction of
one of the parties.
Researchers will often find more details of a suit in
the loose papers than in the order books. Many of the
debt suits contain accounts that list items purchased
by one of the parties. The papers will often contain
bonds that may indicate a prior residence of one of the
parties, as well as signatures. Pay special attention to
order book entries that indicate payments in currency
of another colony or state, since the associated loose
papers may provide migration information.
The loose papers often contain summons for the
defendant and witnesses that may indicate where the

3

VGS Calendar
2006
3-4 November
VGS Fall Conference: "The Old Dominion: Two
States, One Heritage." Lewisburg, West Virginia.
A joint conference with the West Virginia
Archives and History, Greenbrier Historical
Society, and the Mining Your History Foundation
of West Virginia. See VGS web site for more information.
2007
16-19 May
NGS Conference in the States: "Rediscover
Virginia: 400 Years of Family History."
Richmond, Virginia. Cohosted by the Virginia
Genealogical Society, Fairfax Genealogical
Society, and Genealogical Research Institute of
Virginia.

party was living; this is especially helpful for ancestors who did not own land. Often the witnesses listed
in the summons are not recorded in the order book
entries and may be relatives to the parties of the suit.
Always check the back of a summons where the sheriff or his deputy may have noted to whom it was given
and sometimes a relationship to the named party, as in
"delivered to his son John."
If you find your ancestor listed in a suit of ejectment
in the order books, be sure to examine the loose papers. These disputes over land leases and ownership
often contain a great deal of genealogical information
that sometimes involved leases for lives that are not
recorded in the deed books. Ejectment suits sometimes are litigated through chancery as well as law, so
check chancery indexes as well.
Ended causes are usually kept with the county loose
papers in the courthouse and usually are not microfilmed. However, several counties' ended causes are
available on microfilm at the Library of Virginia.
The State Records Center in Richmond, a branch
of the Library of Virginia, has limited original eighteenth century ended causes for Amherst, Fluvanna,
Middlesex, and Charles City counties and an exten-
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2. George Hardy of Loudoun County, Virginia

Corrections
The biography of VGS board member Alice Cox
Phillips, published in the April 2006 issue (Vol.
XXXII, No. 2), incorrectly listed her certification postnomials. Mrs. Phillips is a CG (Certified
Genealogist) .

sive run of Frederick County.
Ended causes contain comparatively less family
data than their sister chancery records because few
relationships are stated in them. However, when combined with other records, they can provide genealogical breakthroughs. To demonstrate the value of these
records, two case studies are presented.
1. John Hancock of Shenandoah County, Virginia

Known Facts: John Hancock was born ca. 1740
and signed marriage bonds of several children in the
late 1700s and early 1800s in Shenandoah County.
He did not own land in Shenandoah County nor is
there mention of him in probate records. The earliest
record found was the order book entry below dated
September 1774.
Open Issue: Where did John Hancock reside before moving to Shenandoah County, and who were
his parents?
Minute Book 1774-1780: 2 (September 1774):
Carter vs. Handcock agd [agreed] (Plt) [plaintiff assumed costs of case.]
Ended Cause Information: Contained a bond dated 1767 to Henry Carter signed by John Hancock and
Thomas Hathaway.
Genealogical Breakthrough: The signature on
the bond was compared to John Hancock's signature on a Shenandoah County marriage bond. They
matched, indicating it was the same individual.
Although the name John Hancock is fairly common
in colonial Virginia, the name Thomas Hathaway is
not. Neither Hathaway or Henry Carter were found
in the Shenandoah County records, but both appear in
Lancaster County, Virginia, where John Hancock appears to have resided prior to moving to Shenandoah
County. Research is still underway to confirm John's
prior residence and locate his parents.

Known Facts: George Hardy first appears in
Fairfax County, Virginia, records in 1756 and later in
Loudoun County, Virginia, records. A William Hardy
is listed with George in many Loudoun records, and
the two appear to be closely related. Records of Prince
George's County, Maryland, indicate that a William
Hardy died there in 1740 leaving a will that names
sons George and William among others .
Open Issue: Were George and William Hardy of
Loudoun County the sons of William Hardy of Prince
George's County, Maryland?
Loudoun County Order Book A: 621 (14 May
1762): Edward Trafford Esquire v. George Hardy
Junr and William Hardy Senr Deft. "This day came
the parties by their attorneys & also the jury. Jury determined that the defendants have not paid the plaintiff 1,002 pounds of tobacco and assessed damages
of one pound of tobacco plus costs & ordered that
the defendants pay the debt plus interest from the 13
December 1742."
Ended Cause Information: Contains a 1742 bond
signed by George Hardy Jr. and William Hardy Sr.
indicating that they were to deliver tobacco to a warehouse in Prince George's County.
Genealogical Breakthrough: Although the residence of George Hardy Jr. and William Hardy Sr. was
not listed on the bond, the promise to deliver tobacco
to a warehouse in Prince George's County indicated that they probably lived in the vicinity in 1742.
George Hardy's signature on the 1742 bond was compared against a document signed by the George Hardy
of Prince George's County, Maryland. The signatures
appeared to be the same, but further proof was needed. This proof was found based on the suffix "Jr." for
George and "Sr." for William. When the bond was
signed in 1742, George Hardy, son of William who
died in 1740, had an uncle George Hardy of Prince
George's County, Maryland, who appears as George
Hardy Sr. in the records. Accordingly, George, son
of William, was designated as George Hardy Jr.
Similarly, George Hardy Sr. had a son William who
was several years younger than his cousin William,
son of William who died in 1740. The combined information indicates George and William Hardy of
Loudoun County were the sons of William Hardy who
died in 1740 in Prince George's County, Maryland.
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Final Thoughts on Ended Causes

T

o effectively use the ended cause loose papers,
researchers first need to do their homework in the
order books by following entries through to determine
the month that a law suit ended. Even after finding the
final date of the suit, they may still be disappointed
either because the loose papers cannot be found or
may contain no more additional data than what is already in the order book. When using ended causes,
genealogists need to "think outside of the box" and
consider how clues found in the records can lead to
other sources that, when used together, will provide
genealogical breakthroughs.

5

cery/index.htm> : 2006.
Endnotes:
Victor S. Dunn, CG'm; 43540 Clivedon Court;
Ashburn, Virginia 20147-4540; <http://www.virgmiaancestry.com>; victor. dunn@ virginiaancestry.
com. A professional genealogist, Dunn specializes in
Virginia and West Virginia research with an emphasis on brick-wall solutions, land records, and platting.
The author also wishes to thank Marty Hiatt, CG'm,
and Barbara Vines Little, CG'm, for their input and
review of this article.
0

Loose papers are any court records that are not
bound.
2 Edgar MacDonald, "Misconceptions Concerning
'Legal' Ages," Magazine of Virginia Genealogy 25
(August 1987): 52.
3 J. Christan Kolbe, Virginia Naturalizations, 17761900 (Library of Virginia Research Notes Number
12), (RichJ?ond: Library of Virginia, 2000), unpaged
3.
4 Janice L. Abercrombie and Richard Slatten,
Virginia Publick Claims: Frederick County (Athens,
Georgia: Iberian Publishing Co., no date), iii-vii.
5 A. G. Roeber, Faithful Magistrates and Republican
Lawyers: Creators of Virginia Legal Culture, 16801810 (Chapel Hill, North Carolina: The University of
North Carolina Press, 1981), 186.
6 J. Christian Kolbe, Chancery Cases (Library of
Virginia Research Notes Number 22), (Richmond:
Library of Virginia, 2002), unpaged 1.
1
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VGS News Items &
Announcements
The Newsletter is pleased
to publish, free of charge,
announcements of conferences,
reunions, meetings, and projects
of genealogical and historical
societies in Virginia and adjacent states. Please submit
announcements at least three (3) months in advance
to Newsletter Editor, 1900 Byrd Avenue, Suite 104,
Richmond, VA 23230-3033.

